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EXECUTIVE SUMMARY

Temporary foreign workers have been an important feature of Canada’s labour
market landscape for decades. In essence, temporary foreign workers are foreign
nationals engaged in work activities who are authorized to enter and to remain in
Canada for a limited period with the appropriate documentation. In Canada, they
are grouped in two overarching temporary labour migration programs.

The first one is the Temporary Foreign Worker Program (TFWP), which assists

employers in filling specific labour market gaps when Canadians and permanent
residents are not available. The TFWP consists of several major streams, which

have diverse requirements and operating procedures. These are:

e the high-wage stream (which refers to positions with wages at or above the
provincial or territorial median hourly wage);

e the low-wage stream (which refers to positions with wages below the provincial
or territorial median hourly wage);

e the primary agriculture stream (which refers to temporary foreign workers engaged
in on-farm primary agricultural work, and includes the Seasonal Agricultural
Worker Program);

e the Global Talent Stream (which offers a shorter processing time to help
employers obtain highly skilled or specialized temporary foreign workers
more quickly); and

e the Caregiver Program (which refers to positions involving the care of children
or family members with high medical needs).

These TFWP streams require employers to obtain a Labour Market Impact Assessment
(LMIA). Employment and Social Development Canada (ESDC) will issue a positive
LMIA if an assessment indicates that hiring a temporary foreign worker will have a
positive or neutral impact on the Canadian labour market. Where an LMIA is required,
a positive LMIA must be obtained before the temporary foreign worker can apply to
Immigration, Refugees and Citizenship Canada for a work permit.

Over the years, the TFWP, in particular, has gone through a series of reforms, the most
significant of which were announced on 20 June 2014. These reforms were intended
to limit employer reliance on temporary foreign workers and to strengthen compliance
mechanisms to ensure that employers respect program requirements. While the number
of approved LMIA applications decreased during this time (with ESDC approving
approximately 73,000 fewer temporary foreign worker positions in 2015 than in 2013),
starting in 2017, an upward trend has been observed, even though many of the reforms
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have remained in place. A similar pattern can be seen in the number of work permits
issued over the past few years. There are various reasons for this new trend, including
a decrease in unemployment rates during this time.

The second temporary labour migration program is the International Mobility Program
(IMP), which encompasses streams of work permit applications that do not require

an LMIA. This exemption from the LMIA process is based on the IMP’s broader
economic, cultural or other competitive advantages for Canada, as well as on the
reciprocal benefits enjoyed by Canadians and permanent residents. The number of
workers in the IMP has risen consistently over the years, with the international graduates
group being the single largest and fastest-growing component of international mobility.
The IMP is significantly larger than the TFWP, with more than twice as many IMP
work permits as TFWP work permits coming into effect each year.

Due to a variety of factors, including ineligibility for federally funded settlement
services, temporary foreign workers often experience social exclusion in Canada.
However, some workers do become permanent residents and Canadian citizens.
Temporary foreign workers have opportunities to pursue permanent residency through
pathways built into temporary labour migration streams or through separate permanent
residency programs that may emphasize Canadian work experience; two examples are
the Home Child Care Provider and the Home Support Worker pilots for caregivers.
There are also pathways to permanent residency for workers in industries experiencing
labour shortages; these pathways include the Agri-Food Immigration Pilot and the
Temporary Public Policy for Out-of-Status Construction Workers in the Greater
Toronto Area.

Temporary foreign workers in Canada are protected under federal, provincial and
territorial labour standards and occupational health and safety legislation. Yet, at the
hands of their recruiters and/or employers, many are subjected to different kinds of
abuse, including harassment, unpaid overtime, inadequate wages and unsafe working
conditions. The federal, provincial and territorial governments have responded by
introducing several measures to better protect these workers. At the federal level, the
measures have included the introduction of unannounced on-site inspections, an open
work permit for vulnerable workers, and a Migrant Worker Support Network pilot
project.
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TEMPORARY FOREIGN WORKERS IN CANADA

INTRODUCTION®

A “temporary foreign worker” is a foreign national engaged in work activity who is
authorized, with the appropriate documentation, to enter and to remain in Canada for
a limited period. Programs allowing employers to hire temporary foreign workers have
evolved in Canada since the 1960s, when the Seasonal Agricultural Worker Program
(SAWP) was established to focus on that area of the economy.

Today, temporary foreign workers enter Canada through various temporary labour
migration streams with diverse requirements and operating procedures. These temporary
labour migration streams are grouped under two umbrella programs: the Temporary
Foreign Worker Program (TFWP) and the International Mobility Program (IMP).

The TFWP assists employers in filling specific labour market gaps when Canadians
and permanent residents are not available, while the IMP covers a wide range of work
arrangements (such as those pursuant to international agreements, intra-company
transfers and youth work-exchange programs) that seek to advance Canada’s broad
economic and cultural national interests. '

Over the years, the TFWP, in particular, has gone through a series of reforms, the most
significant of which were announced on 20 June 2014.% These reforms were intended
to limit the reliance of employers on temporary foreign workers and on strengthening
compliance mechanisms to ensure employers respect program requirements. They
included a new labour market verification process (known as the Labour Market
Impact Assessment or LMIA) and higher associated fees, specific advertising
requirements, a 10% cap on the proportion of low-wage temporary foreign workers an
employer could hire, a four-year “cumulative duration” rule to limit the time workers
could stay in Canada, and a greater range of sanctions (such as listing the names of
non-compliant employers on a public blacklist website).

Most of these reforms are still in place today, although some have undergone
modifications. For example, the LMIA processing fee has been eliminated for certain
individuals or families hiring caregivers, recruitment requirements for certain streams
now put greater emphasis on under-represented groups facing barriers to employment,
and the cap has been frozen at 20% for employers that were program users prior to the
introduction of this measure. The cumulative duration rule has been eliminated.?
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TEMPORARY FOREIGN WORKERS IN CANADA

The present background paper offers a brief overview of the TFWP and the IMP in the
aftermath of the June 2014 reforms to the TFWP. It also outlines some relevant policy
considerations, such as labour market considerations, pathways to permanent
residency, and the role of compliance and enforcement mechanisms. This paper,
however, is not intended as a direct comparison of program parameters before and after
the June 2014 reforms. Nor does it address the measures announced in response to the
coronavirus disease 2019 (COVID-19) pandemic.*

JURISDICTIONAL, LEGISLATIVE AND POLICY FRAMEWORKS

According to section 95 of the Constitution Act, 1867,° immigration is a matter of
shared federal-provincial jurisdiction. Authorizing the entry and removal of foreign
nationals falls under federal jurisdiction, as do issues related to employment insurance
and criminal law. Most provinces and territories play a limited role in immigrant
selection through agreements for provincial nominee programs that allow them to
nominate immigrants to suit their regional interests. Quebec and Nunavut are the
exceptions: the former is responsible for immigrant selection and can set its own
requirements for employers and temporary foreign workers by virtue of the Canada—
Quebec Accord relating to Immigration and Temporary Admission of Aliens, and the
latter has no immigration nominee program.® Further, provincial/territorial legislation
protects foreign nationals in matters of employment, education, housing and health care.

The legislation governing the general principles, criteria and authority for immigration
decision-making is the federal Immigration and Refigee Protection Act’ (IRPA), which
is complemented by the Immigration and Refugee Protection Regulations® (IRPR) with
respect to definitions and procedural issues. In addition, the federal ministers both of
Employment and Social Development and of Immigration, Refugees and Citizenship
may issue regulations and Ministerial Instructions in relation to aspects of the temporary
labour migration programs. Regularly updated administrative guidelines also help
officers working with Immigration, Refugees and Citizenship Canada,’ as well as
with the Canada Border Services Agency, to make decisions.'? Finally, under IRPA,
the Minister of Immigration, Refugees and Citizenship also has the authority to issue
special instructions to immigration officers on how applications are to be processed.''

Administration of temporary labour migration programs at the federal level is divided
between three departments, as follows:

e Immigration, Refugees and Citizenship Canada (IRCC) manages and assesses
visa admissibility requirements and ensures that the foreign national meets the
requirements for the intended employment position and the relevant category of
work permit. Its officers assess applications made abroad as well as renewal
requests. Further, IRCC is responsible for monitoring employer compliance
where no LMIA is required (the LMIA process is explained in section 3.1.1
of this publication) and is the lead department for the IMP.
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e Employment and Social Development Canada (ESDC) is the lead department
for the TFWP. When required, it assesses whether having a foreign worker take
a specific position would result in a positive, neutral or negative impact on the
labour market; the department then issues an LMIA. ESDC is also responsible
for employer compliance where an LMIA is required.

e The Canada Border Services Agency (CBSA) processes applications at
Canadian ports of entry. CBSA officers are afforded wide discretion in assessing an
application and have the final say on whether a foreign worker may enter Canada,
subject to the legal and regulatory authorities described earlier (namely, IRPA,
IRPR, Ministerial Instructions and administrative guidelines). The CBSA is also
responsible for the removal of unauthorized individuals from Canada and other
aspects of immigration enforcement.

OVERVIEW OF TEMPORARY LABOUR MIGRATION PROGRAMS

As mentioned above, the two overarching temporary labour migration programs
(namely, the TFWP and the IMP) are each subject to different requirements and
operating procedures.

The TFWP consists of several major streams: the high-wage stream, the low-wage
stream, the primary agriculture stream, the Global Talent Stream, and the Caregiver
Program. The TFWP streams require an LMIA.

The IMP encompasses streams of work permit applications that do not require an
LMIA,'? including those issued due to international agreements such as the Canada—
European Union Comprehensive Economic and Trade Agreement (CETA), and those
based on Canadian interests, such as significant social or cultural benefit. *

GENERAL REQUIREMENTS

The Labour Market Impact Assessment Process

The LMIA is a labour market verification process, which is used to determine the likely
effect that the employment of a temporary foreign worker will have on the Canadian
labour market. Employers looking to hire temporary foreign workers under the purview
of the TFWP must obtain a positive LMIA.'* ESDC will issue a positive LMIA if an
assessment indicates that hiring a temporary foreign worker will have a positive or
neutral impact on the Canadian labour market. Once issued, an LMIA is generally
valid for a maximum period of six months. "

Along with their LMIA application form, employers must submit certain supporting
documentation, such as proof of recruitment efforts to hire Canadians and permanent
residents. For employers looking to fill low- and high-wage positions, for example,
recruitment requirements include advertising on the Government of Canada’s Job Bank

m LIBRARY or PARLIAMENT 3



TEMPORARY FOREIGN WORKERS IN CANADA

and using recruitment methods that are targeted to an audience with the appropriate
education, professional experience and/or skill level required for the occupation, for
a stipulated period. In the case of positions in the low-wage and agricultural streams,
employers must also demonstrate that efforts have been made to hire Canadians and
permanent residents from under-represented groups facing barriers to employment,
such as Indigenous persons, vulnerable youth, newcomers to Canada and persons with
disabilities. Among other reasons, ESDC may issue a negative LMIA if the employer
was not able to demonstrate sufficient efforts to recruit, hire or train Canadians or
permanent residents for the position. '

The nature and scope of the documentation that is required to support the LMIA
application, however, depends on the TFWP stream under which the employer is
looking to hire a temporary foreign worker. More stream-specific requirements are
discussed in sections 3.2 and 3.3 of this publication.

Employers must pay $1,000 for each temporary foreign worker position requested
in order to cover the cost of processing the LMIA application, subject to certain
exceptions. For example, families or individuals seeking to hire a foreign caregiver to
provide home care for someone requiring assistance with medical needs are exempt
from paying the application processing fee. Exemptions also exist for certain
occupations related to primary agriculture. The processing fee will not be refunded
in case of a withdrawn or cancelled application or if the LMIA is negative. Further,
employers and third-party representatives are prohibited from recovering the
processing fee from temporary foreign workers. '’

Work Permits

A work permit, or authorization to work without a permit,'® is required before a
temporary foreign worker can be employed in Canada under either the TFWP or the
IMP. Where an LMIA is required, a positive LMIA must be obtained by the employer
before the temporary foreign worker can apply to IRCC for a work permit. A positive
LMIA, however, does not guarantee that a work permit will be issued. "

There are currently three kinds of work permits: employer-specific work permits, open
work permits, and open work permits for vulnerable workers. IRCC and ESDC are also
considering introducing an occupation-specific work permit for temporary foreign
workers in the primary agriculture stream and low-wage stream of the TFWP.°

An employer-specific work permit (also known as a closed work permit) indicates such
details as the name of the employer, the place of work and the duration of employment.
The full list of conditions that may be put on a work permit is provided under

section 185 of the IRPR. Temporary foreign workers holding an employer-specific
work permit are in theory allowed to change employers, and their employers cannot
penalize or deport them for looking for another job. Before a temporary foreign worker
can accept new employment, however, the new employer must get permission from
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the federal government to hire that person as a temporary foreign worker (through an
LMIA application), and the foreign national will need to apply for and obtain a new
work permit.?! According to IRCC, few temporary foreign workers change employers
despite having the option to do so, given the time, effort, cost and other challenges
associated with this process.?

By contrast, an open work permit allows a temporary foreign worker to work for any
employer in Canada for a specific period. An open restricted work permit may restrict
the occupation or location, but not the employer. Although the open work permit
contains no restrictions regarding employers, temporary foreign workers with these
permits are subject to the general conditions imposed on all temporary residents.
Specifically, a temporary resident cannot enter into an employment agreement,

or extend the term of an employment agreement, with an employer who is listed as
ineligible on the list of employers who have failed to meet their responsibilities under
the TFWP or the IMP or who, on a regular basis, offers stripteases, erotic dances,
escort services or erotic massages.>* Most workers admitted under the IMP receive
open work permits.>*

Since 4 June 2019, a new open work permit for vulnerable workers is available to
those temporary foreign workers holding an employer-specific work permit who are
experiencing abuse or are at risk of experiencing abuse (defined under section 196.2 of
the IRPR as physical, sexual, psychological or financial abuse) in the context of their
employment in Canada. This work permit is a transitional measure, meaning that it is
designed to provide a pathway for temporary foreign workers to leave abusive situations
and find new employment in any occupation. It is therefore exempt from the LMIA
process. In addition, family members who are in Canada are eligible for an open work
permit if the principal applicant has been issued an open work permit for vulnerable
workers.*’

STREAM-SPECIFIC REQUIREMENTS UNDER
THE TEMPORARY FOREIGN WORKER PROGRAM

High-Wage Stream

The high-wage stream refers to positions with wages at or above the provincial or
territorial median hourly wage.?® When hiring temporary foreign workers through
the high-wage stream, in addition to meeting the recruitment requirements explained
above, employers must develop a transition plan describing the activities they will
undertake to recruit, train and retain Canadians and permanent residents in order to
reduce the employers’ reliance on the TFWP. If an employer applies for an LMIA for
the same work location and position in the future, the employer will have to report on
the results of the commitments made in the previous plan. There are certain exceptions
to the transition plan requirement, including for workers hired in caregiving or primary
agricultural occupations.?’
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Low-Wage Stream

The low-wage stream refers to positions with wages below the provincial or territorial
median hourly wage.?® In addition to having to meet recruitment requirements as
discussed above, employers are subject to a cap on the proportion of temporary foreign
workers they can hire under the low-wage stream at a specific work location. This cap
was introduced on 20 June 2014 as one of the changes implemented to reduce Canadian
employers’ reliance on temporary workers. For employers who hired a TFWP worker
in a low-wage position prior to 20 June 2014, the cap is 20%. For employers who did
not employ a temporary foreign worker in a low-wage position prior to 20 June 2014,
the cap is 10%. Exemptions from the cap include, but are not limited to, on-farm
primary agricultural positions, caregiving positions in a private household or
healthcare facility, and low-wage positions in seasonal industries that do not

go beyond 180 calendar days.?’

Certain sectors of low-wage employment are excluded from the TFWP in areas of
higher unemployment. Specifically, ESDC will not process an LMIA application for
a position in the Accommodation and Food Services and the Retail Trade sectors when
the position is

e inaregion having an annual unemployment rate over 6% as defined by Statistics
Canada;

e identified as being in these sectors under the North American Industry Classification
System; and

e categorized under certain National Occupational Classification (NOC) codes,
including 6541 (security guards and related security service occupations),
6611 (cashiers) and 6622 (store shelf stockers, clerks and order fillers).*"

Primary Agriculture Stream

The primary agriculture stream includes workers in the SAWP and temporary foreign
workers from any country engaged in on-farm primary agricultural work. NOC codes
eligible for an LMIA under this stream include both lower-skilled occupations

(e.g., general farm, greenhouse and nursery workers) and higher-skilled occupations
(e.g., farm managers and supervisors).*'

The SAWP is designed around specific bilateral agreements with Mexican and
Caribbean governments and is intended to provide seasonal employment in agriculture.
Under the SAWP, foreign workers are brought in during the planting and harvesting
seasons for up to eight months of the year.*? Temporary foreign workers employed
under the SAWP sign a standard employment contract that cannot be altered.?

In 2019, a new pathway to permanent residence was introduced for some temporary
foreign workers in the agri-food sector. The three-year Agri-Food Immigration Pilot,
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set to open in May 2020, will be available to individuals who have obtained at least a
year of full-time, non-seasonal agri-food work experience under the TFWP. In addition
to meeting work experience requirements, participants must also meet language and
educational requirements and have an indeterminate, full-time, non-seasonal job offer
in an eligible occupation.**

Global Talent Stream

The Global Talent Stream was introduced in 2017 as a two-year pilot under the Global
Skills Strategy, and its permanence was announced in Budget 2019.% The stream is
intended to help employers obtain highly skilled or specialized talent more quickly.*®
Employers can apply to the Global Talent Stream under one of two categories.
Category A requires employers to be referred by an organization on ESDC’s list

of designated partners (which includes, for example, provincial ministries of labour,
economic development corporations and industry associations)*” and is intended for
employers seeking to fill a “unique and specialized position.”*® Alternatively, employers
can apply under Category B, which covers positions included on ESDC’s Global Talent
Occupations List (this is a list that identifies occupations that are in demand and that
lack sufficient domestic labour supply, such as computer and information systems
managers, mathematicians and statisticians, and web designers and developers).*

Employers hiring through the Global Talent Stream must work with ESDC to create a
Labour Market Benefits Plan. The plan shows the employer’s commitment to activities
that will have a positive and lasting impact on Canada’s labour market and is made up
of one mandatory benefit and two complementary benefits. Mandatory benefits differ
for employers in Category A and those in Category B: the former must commit to
creating jobs for Canadians and permanent residents, and the latter must commit to
increasing skills and training investments for Canadians and permanent residents.
Complementary benefits might include such activities as enhancing partnerships with
local post-secondary institutions or implementing policies that support the hiring of
under-represented groups. ESDC conducts annual progress reviews of the plan.*’

Caregiver Program

The Caregiver Program creates temporary employment positions for the care of
children, elderly family members or family members with disabilities; working in
these positions can lead to permanent residence. Created in 1981 as the Foreign
Domestic Movement Program, it was known as the Live-In Caregiver program

from 1992 to 2014. Significant changes took effect 30 November 2014, when pilot
programs were created for five years. Notably, while live-in arrangements are still
permitted, it is no longer a requirement that caregivers live in their employers’ homes.*!
The changes also split the program into two streams, one for caring for children and
one for caring for people with high medical needs.**

Individuals who were already working in Canada under a Live-In Caregiver
Program work permit, or whose employers submitted their LMIA application before
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30 November 2014, were permitted to remain in the Live-In Caregiver pathway and
apply for permanent residency based on the eligibility requirements of that program.*
They were also permitted to apply for the new streams mentioned above, if eligible.**

In 2019, the federal government launched two new five-year pilot programs for
caregivers (namely, Home Child Care Provider and Home Support Worker), ending
the two previous pilot programs. In addition to granting work permits only to those
who already meet the eligibility requirements to apply for permanent residency after
two years of work experience, these pilots allow caregivers’ immediate family
members to obtain work and study permits. As with the 2014 pilot programs,
educational and language requirements apply, and there is an annual cap of

2,750 principal applicants per stream.*’

Employers hiring caregivers must meet the same program requirements as those
hiring under the high-wage and low-wage streams. For example, all employers hiring
caregivers must meet the prevailing wage for the occupation in the location where the
work will take place, and all must follow the high- and low-wage streams’ recruitment
and advertising processes.* However, the Caregiver Program does not share all
requirements for these streams, and it is exempt from measures such as the cap

on the number of low-wage temporary foreign workers and the refusal to process
applications in areas of high unemployment.*’

In 2019, the federal government also introduced a short-term Interim Pathway for
Caregivers. This provided a permanent residency pathway to certain individuals who
had worked as in-home caregivers in Canada, as well as their families. This short-term
pathway was open to individuals who held a valid work permit, had a year of work
experience as a home child care provider and/or home support worker in Canada, and
met certain language and educational requirements. The interim pathway was initially
offered from March to June 2019 and was reinstated for July to October 2019.43

STREAM-SPECIFIC REQUIREMENTS UNDER
THE INTERNATIONAL MOBILITY PROGRAM

The IMP encompasses streams of work permit applications that do not require an
LMIA.* This exemption from the LMIA process is based on the IMP’s broader,
economic, cultural or other competitive advantages for Canada, as well as on the
reciprocal benefits enjoyed by Canadians and permanent residents.>® The IMP
covers a wide range of work arrangements, including those pursuant to international
agreements, intra-company transfers, youth work-exchange programs, research- and
studies-related work permits, and unique work situations (e.g., airline personnel and
United States government personnel). It also includes spouses of IMP participants. '

According to a recent report from the Organisation for Economic Co-operation and
Development (OECD) about immigrant workers in Canada, “the single largest and
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fastest growing component of international mobility is the international graduates
group, who work under a post-graduation permit.” > International students, whose
numbers have almost tripled between 2008 and 2018, are allowed to work during
their studies and stay for up to three years in the country on a post-graduation permit.>*

According to the federal government, the majority of workers admitted through the
IMP are highly skilled, earn a high wage, and are mainly from developed countries.>*
The IMP is significantly larger than the TFWP, with more than twice as many IMP
work permits as TFWP work permits coming into effect each year (see Table 2 in
section 4.1 below).>’

As indicated above, work permits under the IMP are usually open, because the
program aims not to fill specific vacant positions but to advance Canada’s broad
economic and cultural national interests, and information on the holder’s intended
occupation and destination is often missing. >

Depending on the type of organization, the stream being used, and the nature of
the employee’s work permit, an employer hiring a worker through the IMP may be
required to submit an offer of employment through the online Employer Portal and
pay a compliance fee of $230.%”

POLICY CONSIDERATIONS FOR ADMINISTERING
TEMPORARY LABOUR MIGRATION PROGRAMS

LABOUR MARKET CONSIDERATIONS

Using the LMIA to assess the likely effect that temporary foreign workers will have
on the labour market is one of the cornerstone features of the TFWP. It is therefore
central to any policies affecting the program. The LMIA, however, has to strike a
balance between facilitating employers’ access to skills and workers in a timely
fashion and encouraging them to invest more in the domestic labour force through,
for instance, higher wages, further recruitment or training. One concern raised by
subject-matter experts is that easy employer access to foreign workers could lead to
labour market distortions. For example, the use of these workers could limit wage
increases, act as a disincentive to employers to seek productivity gains elsewhere
(such as through the development of new technology) and take employment
opportunities from young Canadians and permanent residents.®

Employers, for their part, have expressed concerns over the delays associated with the
processing of LMIA applications for some streams of the TFWP.> According to
ESDC, as of January 2020, the average LMIA processing time for the low-wage stream
was 64 business days, while it was 49 business days for the high-wage stream.® Both
industry employers and a recent OECD report have called for a streamlining and
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modernization of the LMIA application process, including through a trusted employer
scheme that would grant an exemption to the LMIA requirement. ®!

Between 2002 and 2013, the federal government facilitated employer access to
temporary foreign workers through various measures, resulting in 2,578 employers
using temporary foreign workers for 30% or more of their workforce and in

1,123 employers having a workforce composed of 50% or more temporary foreign
workers in 2013.%% An audit conducted by the Office of the Auditor General

of Canada for the period from January 2013 to August 2016 found that ESDC had not
done enough to ensure that employers hired temporary foreign workers only as a last
resort. Specifically, the audit concluded that ESDC had relied heavily on information
provided by employers about the need for temporary foreign workers and had

not considered sufficient labour market information in order to assess whether

jobs could be filled by Canadians and permanent residents.

Following the June 2014 overhaul of the TFWP, which aimed in part to reduce
businesses’ reliance on temporary foreign workers, the number of temporary

foreign workers admitted per year began to decrease. ESDC approved approximately
73,000 fewer temporary foreign worker positions through positive LMIAs in 2015
than in 2013, with the most notable decreases in the high-wage, low-wage, and
caregiver streams. The downward trend continued until 2016, after which the number
of positions approved through positive LMIAs each year began to increase
incrementally (see Table 1).%* This change has been attributed in part to the
unemployment rate falling to levels not seen since the 1970s, which, according to
government sources, created “challenges for employers who struggled to find enough
workers to meet demand.” ® The agriculture sector, for example, was said to
experience one of the highest job vacancy rates in Canada between 2015 and 2017, at
approximately 7%, which was significantly higher than the national average of
approximately 2.5%.

Table 1 — Number of Temporary Foreign Worker Positions Approved Through
Positive Labour Market Impact Assessments, 2011-2019

2011 2012 2013 2014 2015 2016 2017 2018 2019
151,023 | 198,681 162,400 | 104,172 89,416 87,760 97,054 108,075 | 129,558

Source: Table prepared by the authors using data obtained from Government of Canada, Temporary
Foreign Worker Program 2011-2018, accessed February 2020; and Government of Canada,
Temporary Foreign Worker Program 2012—2019, accessed April 2020.

A similar trend has been observed in the number of work permits issued to workers
under the TFWP over the past few years. That number fell in 2014 and 2015, and
then began to rise again in 2016. On the other hand, with the exception of 2015, the
number of permit holders under the IMP rose consistently between 2011 and 2019
(see Table 2).%’
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Table 2 — Temporary Foreign Worker Program (TFWP) and
International Mobility Program (IMP) Work Permit Holders
by Year Permit Became Effective, 2011-2019

2011 2012 2013 2014 2015 2016 2017 2018 2019

TFWP | 111,779 | 116,373 | 117,542 | 94,682 | 72,965 | 78,450 78,475 | 84,040 | 98,390

IMP 160,509 | 174,403 | 194,168 | 196,512 | 176,280 | 207,570 | 222,790 | 253,970 | 307,265

Total | 272,288 | 290,776 | 311,710 | 291,194 | 249,245 | 286,020 | 301,265 | 338,010 | 405,655

Source: Table prepared by the authors using data obtained from Immigration, Refugees and Citizenship
Canada, Temporary Residents, 2011-2014 data, accessed July 2019; and Government of Canada,
Temporary Residents: Temporary Foreign Worker Program (TFWP) and International Mobility Program
(IMP) Work Permit Holders — Monthly IRCC Updates, 2015-2019 data, accessed April 2020.

Figures 1 to 4 provide a snapshot of some of the main labour force characteristics of
temporary foreign workers admitted into Canada through the TFWP and IMP in
recent years.

Among the workers admitted in 2019, TFWP participants held permits mainly for
lower-skilled occupations, while IMP participants were more likely to hold permits
for higher-skilled occupations than for lower-skilled occupations (see Figure 1).®
This was also a consistent trend prior to 2019.%° Note that this excludes the “Other”
category, which refers to workers for whom data on skill level is unavailable. The
majority of workers under the IMP are categorized by IRCC as working in this
category, especially as most workers admitted under this program receive open work
permuts.

Figure 1 — Occupational Skill Levels Among Temporary Foreign Worker Program (TFWP)
and International Mobility Program (IMP) Work Permit Holders, 2019

80% 0
° 74.7% 71.0%
70%
60%
50%
40%
0, 0,
30% 26.6% 27.0%
20%
10%
° 0.8% 2.3%
O% I
TFWP IMP
Higher-Skilled mLower-Skilled Other
Note: Percentages may not sum to 100% because an individual may hold more than one type of permit
over a given period.
Source: Figure prepared by the authors using data obtained from Government of Canada, Temporary

Residents: Temporary Foreign Worker Program (TEFWP) and International Mobility Program (IMP)
Work Permit Holders — Monthly IRCC Updates, 2019 data, accessed April 2020.
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Further, for both the TFWP and the IMP, the majority of work permits that came into
effect in 2019 were issued to male workers. The gender gap was more pronounced for
the TFWP, with men holding over 80% of the work permits (see Figure 2).

Figure 2 — Gender of Temporary Foreign Worker Program (TFWP)
and International Mobility Program (IMP) Work Permit Holders, 2019
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40%
30%
20%
10%

0%

56.7%
81.7%

TFWP IMP

Female mMale

Source: Figure prepared by the authors using data obtained from Government of Canada, Temporary
Residents: Temporary Foreign Worker Program (TEWP) and International Mobility Program (IMP)
Work Permit Holders — Monthly IRCC Updates, 2019 data, accessed April 2020.

Finally, with regards to occupational skill level, different trends can be observed
among women and men; for example, the number of male TFWP work permit holders
in lower-skilled positions rose every year from 2015 to 2019, while the number of
female TFWP permit-holders in lower-skilled positions remained relatively stable.
Instead, for women, the greatest increase was seen in IMP work permit holders in
higher-skilled positions (see Figures 3 and 4).”
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Figure 3 — Occupational Skill Levels
Among Female Temporary
Foreign Worker Program (TFWP)
and International Mobility Program (IMP)
Work Permit Holders, 2015-2019

Figure 4 — Occupational Skill Levels
Among Male Temporary
Foreign Worker Program (TFWP)
and International Mobility Program (IMP)
Work Permit Holders, 2015-2019

70,000 70,000
60,000 60,000
50,000 50,000 __._/
40,000 40,000
30,000 30,000
20,000 —_— 20,000
10,000 10,000 -
0 Se=s==-===--- 0 TTTTSSs===TT
2015 2016 2017 2018 2019 2015 2016 2017 2018 2019
TFWP Higher-skilled TFWP Higher-skilled
TFWP Lower-skilled TFWP Lower-skilled
IMP Higher-skilled IMP Higher-skilled
= = = |MP Lower-skilled = = = |MP Lower-skilled
Note: Figures exclude work permit holders whose skill level is unknown. While this accounts for less
than 1% of Temporary Foreign Worker Program work permits, it represents the majority of permits
issued under the International Mobility Program.
Source: Figures prepared by the authors using data obtained from Government of Canada, Temporary

Residents: Temporary Foreign Worker Program (TEWP) and International Mobility Program (IMP)
Work Permit Holders — Monthly IRCC Updates, 2015-2019 data, accessed April 2020.

INTEGRATION AND PATHWAYS TO PERMANENT RESIDENCY

The perception of temporary foreign workers — that they fill short-term job vacancies
and then return to their country of origin — has affected policy decisions in Canada.
Most notably, as the policy goal is not settlement, temporary foreign workers have
not been eligible for federally funded settlement services. The government expects
temporary foreign workers to have the required educational, occupational and language
skills for their jobs and expects employers to take an active role in helping them settle.”’

Due to this lack of settlement services and to other aspects of temporary labour
migration programs, temporary foreign workers often experience social exclusion

in Canada.” A number of factors can contribute to the difficulties temporary foreign
workers have in participating productively in society and forming relationships with
local Canadians and permanent residents. Because lower-skilled workers generally come
to Canada without their families, the social environment they live in is transitory.
Long hours of work, linguistic barriers and limited mobility also contribute to an
inability to integrate into a community. Isolation is a concern for those working

on farms or in remote work camps, as well as for caregivers residing in their
employers’ homes.”
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Some employers, civil society organizations, communities and provincial and
territorial governments have stepped in to provide orientation and settlement support
to temporary foreign workers. For example, some agencies that serve immigrants
support temporary foreign workers, using funding from sources other than the federal
government.’* In other areas, churches and community organizations provide such
support as language instruction, transportation assistance and orientation.”® Some
provinces allocate funding for settlement services for temporary foreign workers,
but support is uneven across the country.’®

Integration is an especially important consideration in light of the recent trend toward
“two-step” migration, where economic-class immigrants first enter Canada with
temporary status (as a worker or student) and then convert their status to permanent
resident through one of several avenues. Since the 1990s, pathways to move from
temporary to permanent status have been created and have been increasingly popular.
For example:

e The Provincial Nominee Program, introduced in the late 1990s, can serve as
a pathway for both higher-skilled and lower-skilled workers, depending on
provincial or territorial requirements.

e The Express Entry application management system, launched by the federal
government in 2015, emphasizes Canadian experience, awarding points for both
prior work experience in Canada and for prearranged job offers.”” Recently, the
federal government reduced the Express Entry job duration requirement from
“indeterminate” to “at least one year.”

In addition, in 2019, the federal government announced new pathways to permanent
residency for temporary foreign workers in certain streams and sectors. These have
included the Interim Pathway for Caregivers, the Home Child Care Provider and
Home Support Worker pilot programs, and the Agri-Food Immigration Pilot

(all mentioned above), as well as the Temporary Public Policy for Out-of-Status
Construction Workers in the Greater Toronto Area (GTA). Introduced to address
labour shortages in the construction sector, this policy will provide permanent
residency access to 500 GTA construction workers and their families.”

The federal government has also eliminated the “cumulative duration” rule, which
had been in force since April 2011. This rule required temporary foreign workers

who had worked in the country for a cumulative duration of four years to leave Canada
(or remain in Canada without working) for four years before regaining eligibility to
work.* This measure had the greatest impact on temporary foreign workers (typically
from the low-wage stream) in the year 2015, when those who had been in the country
for four years or longer were scheduled to leave. Those who remained were at risk of
doing so without legal immigration status. ®'
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Research suggests that when temporary foreign workers experience such difficulties
as social isolation, labour standards violations or loss of skills, the effects linger, even
if the workers transition to permanent resident status.®” This may have implications for
the short- and long-term support that may be needed by those who have experienced
such difficulties and become permanent residents and Canadian citizens.** There may
also be policy considerations regarding how to treat temporary foreign workers who
wish to become permanent residents but are unable to do so because they do not secure
a spot in a given year, or because there is no permanent route for their skill set.

PROTECTING TEMPORARY FOREIGN WORKERS

Temporary foreign workers in Canada are protected under federal, provincial and
territorial labour standards and occupational health and safety legislation. Among other
things, this means having a right to be paid for the work performed, having access to
break time and days off work, working in a safe environment and being able to refuse
to do dangerous work. Workers who are injured at work, or whose job causes them
to get sick, may also have access to provincial or territorial workers’ compensation
or to private health insurance provided by their employer. They may also be eligible
for Employment Insurance benefits provided they meet the entitlement conditions.
Employers of temporary foreign workers in low-wage positions must also ensure that
suitable and affordable accommodation is available. In addition, temporary foreign
workers are encouraged to sign employment contracts (outlining working conditions
mutually agreed upon) and, as explained above, are in theory allowed to change
employers even if they hold an employer-specific or closed work permit.®*

Despite these protections, reports indicate that temporary foreign workers may be
subjected to various kinds of injustices, on the work site and off, with those holding
an employer-specific work permit (such as those in the low-wage stream, the SAWP
and the Caregiver Program) being at greater risk of abuse. Examples of abuse include
harassment (either physical or verbal), unpaid overtime, inadequate wages, unsafe
working conditions and assignment to the most dangerous or least desirable jobs.
For those streams where workers live in employer-provided accommodations, concerns
have included substandard housing, crowding and employer control over personal lives
during off-duty hours.® Research has also revealed networks of extortion, fraud and
wage theft at the hands of recruiters and immigration consultants who charge illegal
fees with the false promise of a job and even permanent residency in Canada. 3¢

The full scale of human rights violations may even be far greater than the stories
reported, as many temporary foreign workers are reluctant to disclose the abuse to
which they are being subjected. This may be due to literacy and language or cultural
barriers, geographic or social isolation, dependency on employers for both work and
housing, fear of not being believed, lack of trust in the authorities that can help them,
lack of knowledge of how to report abuse, fear of the abuser’s revenge, and fear that
coming forward will negatively affect their immigration status.®’
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As aresult, the federal, provincial and territorial governments have been introducing
legislative and regulatory changes over the past few years with the aim of better
protecting temporary foreign workers. At the federal level, these have included

the introduction of a new open work permit for vulnerable workers, along with the
proposal for an occupation-specific work permit in the primary agriculture and
low-wage streams of the TFWP, as discussed in section 3.1.2 of this publication.*®
The federal government has also introduced a Migrant Worker Support Network pilot
project with the goal of educating workers about their rights and responsibilities and
helping them report wrongdoing, among other things.*’

Further, unannounced on-site inspections have also been introduced. These inspections
are undertaken where there is a high risk of non-compliance with program requirements,
and the safety of temporary foreign workers may be at risk.”® Under the IRPA and the
IRPR, ESDC has the authority to review employers’ treatment of temporary foreign
workers and, where applicable, employers’ LMIA or LMIA application. This can

be done through inspections,’! employer compliance reviews’? and reviews under
Ministerial Instruction.”> LMIAs may be suspended temporarily while the inspections

Or reviews are occurring.

Depending on the date and nature of the violation, employers could be subject to a
range of penalties under IRPA and the IRPR, some of which were introduced as part
of the June 2014 reforms. These include being banned from accessing the TFWP and
the IMP for a specific period or permanently for the most serious violations, receiving
administrative monetary penalties (from $500 to $1,000 per violation, up to a maximum
of $1 million for one year) and/or, where applicable, being issued a negative LMIA for
any pending applications or having previously issued LMIAs revoked or suspended.
Employers who are found to be non-compliant as a result of an inspection can also have
their name, address, violation and penalty added to a public list administered by IRCC.**

CONCLUSION

The employment of temporary foreign workers in Canada through various temporary
labour migration streams has been a feature of the Canadian labour market for the past

few decades, often eliciting calls for changes as governments and policy makers seek
to strike the right balance between the interests of employers and those of the Canadian
workforce. Along with labour market considerations, policy considerations relating to
integration, pathways to permanent residency, and the protection of temporary foreign
workers continue to influence Canada’s temporary labour migration landscape.
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Information on these measures is available in Bashar Abu Taleb et al., The Movement of Goods and
People In and Out of Canada in a COVID-19 World, HillNotes, Library of Parliament, 3 April 2020. See
also Employment and Social Development Canada, Temporary Foreign Worker Program — COVID-19.

“VI. Distribution of Legislative Powers,” Constitution Acts, 1867 to 1982, s. 95.

Government of Canada, How the Provincial Nominee Program (PNP) works. See also Government
of Canada, Canada—Québec Accord relating to Immigration and Temporary Admission of Aliens,

5 February 1991; and Immigration, Francisation et Integration Québec, Embaucher un travailleur
étranger temporaire. [Available in French only]

Immigration and Refugee Protection Act, S.C. 2001, c. 27.

Immigration and Refugee Protection Regulations, SOR/2002-227.

The official title as it appears in the enacting legislation is the Department of Citizenship and Immigration,
and the title for the relevant minister is the Minister of Citizenship and Immigration. See Department of
Citizenship and Immigration Act, S.C. 1994, c. 31.

For example, see IRCC, Temporary workers.
Immigration and Refugee Protection Act, S.C. 2001, c. 27, s. 87.3.

Government of Canada, Overhauling the Temporary Foreign Worker Program, p. 27.

IRCC, International Mobility Program: Labour Market Impact Assessment (LMIA) exemption codes.

Government of Canada, Find out if you need a Labour Market Impact Assessment (LMIA) and how to hire
a temporary foreign worker, and Government of Canada, Hire a temporary worker through the Temporary
Foreign Worker Program.

Government of Canada, Temporary Foreign Worker Program (TEFWP): Positive Labour Market Impact
Assessment (LMIA) Employers List. See also Government of Canada, Labour Market Impact Assessment
Valid for a Maximum Period of Six Months. Note that, since 2 December 2019, a new pilot project allows
employers in the meat processing industry to hire low-wage temporary foreign workers for up to two years
on the same Labour Market Impact Assessment [LMIA]. See Government of Canada, Notice: New two-
year Labour Market Impact Assessment pilot for employers in the meat processing industry.
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Canada, Temporary Foreign Worker Program (TFWP): Negative Labour Market Impact Assessment
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Employment and Social Development Canada (ESDC), “Recruitment,” Program requirements for low-
wage positions; ESDC, Program requirements for high-wage positions; ESDC, “Business legitimacy,”
Program requirements for the Global Talent Stream; Government of Canada, Hire a temporary foreign
worker through the Agricultural Stream: Program requirements; and ESDC, Hire a temporary worker as an
in-home caregiver: Program requirements.

Notably, full-time and part-time international students can work off campus without a work permit if they
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To complement the new open work permit for vulnerable workers, IRCC and ESDC are considering
introducing an occupation-specific work permit that would be issued to temporary foreign workers in

the primary agriculture stream and low-wage stream of the TFWP. This new work permit would allow
temporary foreign workers in these streams to move between jobs in the same occupation without having

to apply for and obtain a new work permit each time. Every job offer accepted by the temporary foreign
worker would nevertheless require an approved LMIA. Similar to the open work permit for vulnerable
workers, the mobility offered through the occupation-specific work permit is meant to help foreign workers
leave an abusive workplace. See Notice to interested parties — Introducing occupation-specific work permits
under the Temporary Foreign Worker Program, in Canada Gazette, Part |, Vol. 153, No. 25, 22 June 2019,
p. 2951.

Government of Canada, Work permit: About the process; and ESDC, Temporary foreign workers:
Your rights are protected.

Notice to interested parties — Introducing occupation-specific work permits under the Temporary Foreign
Worker Program, in Canada Gazette, Part |, Vol. 153, No. 25, 22 June 2019, p. 2951.

Government of Canada, Work permit: About the process.

Organization for Economic Co-operation and Development [OECD], Recruiting Immigrant Workers:
Canada 2019, 13 August 2019, p. 24.

IRCC, Open work permits for vulnerable workers; and Notice to interested parties — Introducing
occupation-specific work permits under the Temporary Foreign Worker Program, in Canada Gazette,
Part I, Vol. 153, No. 25, 22 June 2019, p. 2951.

ESDC, Hire a temporary foreign worker in a high-wage or low-wage position.

ESDC, Program requirements for high-wage positions.

ESDC, Hire a temporary foreign worker in a high-wage or low-wage position.

ESDC, Program requirements for low-wage positions.

For the full list of applicable National Occupational Classification (NOC) codes, see Government of Canada,
Refusal to process a Labour Market Impact Assessment application. Note that these conditions do not
apply to certain Yellowknife postal codes.

ESDC, Hire a temporary foreign agricultural worker.

Government of Canada, Hire a temporary worker through the Seasonal Agricultural Worker Program:
Overview.

ESDC, Hire a temporary worker through the Seasonal Agricultural Worker Program: Program requirements.

Targeted occupations include butcher (both retail and industrial), harvesting and/or food processing
labourer, general farm worker, and farm supervisor. Government of Canada, Agri-Food Immigration Pilot:
Eligible industries and occupations; and Government of Canada, Agri-Food Immigration Pilot: Meet the

requirements.
Department of Finance Canada, Investing in the Middle Class, Budget 2019, 19 March 2019, p. 108.

ESDC, Hire a top foreign talent through the Global Talent Stream.

ESDC, “List of Designated Partners for referral to Category A of the Global Talent Stream
(as of December 2019),” Program requirements for the Global Talent Stream.

ESDC, Program requirements for the Global Talent Stream.

The full Global Talent Occupations List, as well as the wage requirements for each occupation, are available
at ESDC, Program requirements for the Global Talent Stream.

ESDC, Program requirements for the Global Talent Stream; and ESDC, Applicant guide for the Global
Talent Stream.

Ministerial Instructions Establishing the Caring for Children Class, 24 November 2014, in Canada Gazette,
Part |, Vol. 148, No. 48, 29 November 2014, pp. 2904-2906; and Ministerial Instructions Establishing the
Caring for People with High Medical Needs Class, 24 November 2014, in Canada Gazette, Part |,

Vol. 148, No. 48, 29 November 2014, pp. 2906-2908.
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Government of Canada, Improvements to Canada’s Caregiver Program.

Government of Canada, | am already working as a live-in caregiver. Will | be able to apply for permanent
residence when | complete the work requirement?

Government of Canada, Does my work experience under the Live-in Caregiver program apply to the other
caregiver programs?
See IRCC, Home Child-Care Provider Pilot and Home Support Worker Pilot: Assessing the application

against selection criteria; and IRCC, “Caregivers will now have access to new pathways to permanent
residence,” News release, 23 February 2019.

ESDC, Hire a temporary worker as an in-home caregiver: Overview; and ESDC, Hire a temporary worker
as an in-home caregiver: Recruitment and advertisement.

ESDC, Program requirements for low-wage positions; and Government of Canada, Refusal to process a
Labour Market Impact Assessment application.

Government of Canada, Public policy to reinstate an interim pathway for caregivers; and Government of
Canada, Interim Pathway for Caregivers: Who can apply.

Cases in which a work permit can be issued without an LMIA are outlined in Immigration and Refugee
Protection Regulations, SOR/2002-227, ss. 204—208. See also IRCC, International Mobility Program:
Labour Market Impact Assessment (LMIA) exemption codes.

IRCC, Temporary Workers; and Government of Canada, Hire a temporary worker through the Temporary
Foreign Worker Program.

Elena Prokopenko and Feng Hou, How Temporary Were Canada’s Temporary Foreign Workers?,
Analytical Studies Branch Research Paper Series, Statistics Canada, Catalogue no. 11F0019M — No. 402,
Ottawa, 29 January 2018, pp. 9-10; and IRCC, International Mobility Program: Labour Market Impact
Assessment (LMIA) exemption codes.

OECD, Recruiting Immigrant Workers: Canada 2019, 13 August 2019, pp. 15—-16. See also IRCC,
Open work permit (International Mobility Program).

OECD, Recruiting Immigrant Workers: Canada 2019, 13 August 2019, pp. 15-16.

Government of Canada, Overhauling the Temporary Foreign Worker Program, 2014, p. 1.

Government of Canada, Temporary Residents: Temporary Foreign Worker Program (TFWP) and
International Mobility Program (IMP) Work Permit Holders — Monthly IRCC Updates, January 2015—
December 2018.

Government of Canada, Overhauling the Temporary Foreign Worker Program, 2014, p. 1.

Government of Canada, International Mobility Program: how to hire a temporary worker; and Government
of Canada, Employer compliance exemptions.

Christopher W orswick, “Economic Implications of Recent Changes to the Temporary Foreign W orker
Program,” IRPP Insight, No. 4, October 2013, pp. 5-8; and Michel Beine and Serge Coulombe,
“Immigration and internal mobility in Canada,” Journal of Population Economics, May 2017.

Teresa Wright, The Canadian Press, “Canada’s low unemployment rate boosts demand for temporary
foreign workers,” Global News, 4 June 2019; and Canadian Chamber of Commerce, Response to
government IRCC'’s consultation re: Temporary Foreign Worker Program (July 22, 2019).

ESDC, Notice: Labour Market Impact Assessment application processing times.

OECD, Recruiting Immigrant Workers: Canada 2019, 13 August 2019, pp. 24-25. See also Canadian
Chamber of Commerce, Response to government IRCC’s consultation re: Temporary Foreign Worker
Program (July 22, 2019).

Government of Canada, Overhauling the Temporary Foreign Worker Program, 2014, p. 9.

Office of the Auditor General of Canada, Temporary Foreign Worker Program — Employment and Social
Development Canada, Report 5 in Reports of the Auditor General of Canada — Spring 2017, 2017.

Ibid., para. 5.21. See also Government of Canada, Temporary Foreign Worker Program 2011-2018.

Teresa Wright, The Canadian Press, “Canada’s low unemployment rate boosts demand for temporary
foreign workers,” Global News, 4 June 2019.
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House of Commons, Standing Committee on Citizenship and Immigration, Adapting Canada’s Immigration
Policies to Today’s Realities, Twenty-fifth Report, 15 Session, 42™ Parliament, June 2019, p. 37.

Note that the number of work permits does not necessarily represent the number of unique individuals,

as an individual may hold more than one type of permit at a given time. Note as well that these numbers
do not capture all foreign nationals working temporarily in Canada, as some occupations are exempt from
the work permit requirement. See Government of Canada, Do you need a work permit to work in Canada?

“Higher-skilled” and “lower-skilled” correspond with occupational skill levels established by

Statistics Canada, with Levels 0 (managerial), A (professional) and B (skilled and technical) making up
the higher-skilled category, and Levels C (intermediate) and D (labourers) making up the “lower-skilled”
category. Government of Canada, Find your NOC.

Government of Canada, Temporary Residents: Temporary Foreign Worker Program (TFWP) and
International Mobility Program (IMP) Work Permit Holders — Monthly IRCC Updates, January 2015—
December 2018.

The breakdown of skill level by gender for the IMP may be affected by the distribution of open and closed
work permits between the genders. In 2019, female work permit holders under the IMP were more likely
than male work permit holders to be categorized by IRCC under “other occupations,” meaning their
occupational skill level is unknown. Government of Canada, Temporary Residents: Temporary Foreign
Worker Program (TFWP) and International Mobility Program (IMP) Work Permit Holders — Monthly
IRCC Updates, January—December 2018.

Association for Canadian Studies, “Interview with the Honourable Jason Kenney, Minister of Citizenship,
Immigration and Multiculturalism,” Canadian Issues, Spring 2010, p. 11.

Kerry Cundal and Brian Seaman, “Canada’s temporary foreign worker programme: A discussion of human
rights issues,” Migration Letters, Vol. 9, No. 3, 2012.

Jason Foster and Alison Taylor, “In the Shadows: Exploring the Notion of ‘Community’ for

Temporary Foreign Workers in a Boomtown,” Canadian Journal of Sociology, Vol. 38, No. 2, 2013;

and Jelena Atanackovic and Ivy Lynn Bourgeault, “Economic and Social Integration of Immigrant Live-in
Caregivers in Canada,” IRPP Study, No. 46, April 2014. Atanackovic and Bourgeault identify the following
impediments to the successful economic and social integration of live-in caregivers upon completion of the
program: skills downgrading, limited use of settlement services, inequitable working conditions as a result
of living in the employer’'s home and the requirement to obtain a study permit for courses longer than

six months.

In a 2017 survey of IRCC-funded Settlement Program service provider organizations, 63% said they
received settlement funding from non-IRCC sources. IRCC, Evaluation of the Settlement Program,
November 2017, p. 21.

Kerry Preibisch, “Migrant Agricultural Workers and Processes of Social Inclusion in Rural Canada:
Encuentros and Desencuentros,” Canadian Journal of Latin American and Caribbean Studies, Vol. 29,
Nos. 57-58, 2004, pp. 203-239.

Canadian Council for Refugees, Migrant workers: precarious and unsupported — A Canada-wide Study
on Access to Services for Migrant Workers, March 2016.

Yugian Lu and Feng Hou, Transition from Temporary Foreign Workers to Permanent Residents,

1990 to 2014, Analytical Studies Branch Research Paper Series, Statistics Canada, Catalogue

no. 11F0019M — No. 389, 21 February 2017. See also Government of Canada, Provincial Nominee
Program: Who can apply (paper process); Government of Canada, Eligibility to apply for the Canadian
Experience Class (Express Entry); and Government of Canada, Immigrate through Express Entry. Note
that the Canadian Experience Class does not apply in Quebec, which offers its own Quebec Experience
Program; see Immigration, Francisation et Intégration Québec, Programme de I'expérience québécoise
(PEQ — Québec experience program) — Temporary foreign worker.

Government of Canada, Government response to the Fourth Report of the House of Commons Standing
Committee on Human Resources, Skills and Social Development and the Status of Persons with Disabilities
entitled Temporary Foreign Worker Program, 30 January 2017; and Government of Canada, The path
forward plan for the Temporary Foreign Worker Program and the International Mobility Program,

10 April 2017.

Government of Canada, Temporary public policy for out-of-status construction workers in the Greater
Toronto Area.
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Government of Canada, Government response to the Fourth Report of the House of Commons Standing
Committee on Human Resources, Skills and Social Development and the Status of Persons with Disabilities
entitted Temporary Foreign Worker Program; and Government of Canada, The path forward plan for the
Temporary Foreign Worker Program and the International Mobility Program, 10 April 2017.

Audrey Macklin, “And just like that, you're an illegal immigrant,” National Post, 19 March 2015.

Luin Goldring and Patricia Landolt, “The Impact of Precarious Legal Status on Immigrants’ Economic
Outcomes,” IRPP Study, No. 35, October 2012, p. 28.

For example, 21% of workers who arrived between 2005 and 2009 became permanent residents
within five years. Yugian Lu and Feng Hou, Transition from Temporary Foreign Workers

to Permanent Residents, 1990 to 2014, Analytical Studies Branch Research Paper Series,
Statistics Canada, Catalogue no. 11F0019M — No. 389, 21 February 2017, p. 6.

ESDC, Temporary foreign workers: Your rights are protected. See also Government of Canada,
“1.1.7.1 Foreign Workers,” Digest of Benefit Entitlement Principles Chapter 1 — Section 1.

House of Commons, Standing Committee on Citizenship and Immigration, Temporary Foreign Workers
and Non-Status Workers, Seventh Report, 2™ Session, 40" Parliament, May 2009; House of Commons,
Standing Committee on Human Resources, Skills and Social Development and the Status of Persons with
Disabilities, Temporary Foreign Worker Program, Fourth Report, 15t Session, 42" Parliament,
September 2016; Office of the Auditor General of Canada, Selecting Foreign Workers Under the
Immigration Program, Chapter 2 in Report of the Auditor General of Canada — Fall 2009, 2009,

section 2.108; and Office of the Auditor General of Canada, Temporary Foreign Worker Program —
Employment and Social Development Canada, Report 5 in Reports of the Auditor General of Canada —
Spring 2017, 2017. See also Fay Faraday, Made in Canada: How the Law Constructs Migrant Workers’
Insecurity, Metcalf Foundation, September 2012, pp. 88-89; and Fay Faraday, Canada’s Choice: Decent
work or entrenched exploitation for Canada’s migrant workers?, Metcalf Foundation, June 2016.

Kathy Tomlinson, “False promises: Foreign workers are falling prey to a sprawling web of labour trafficking
in Canada,” Globe and Mail, 5 April 2019; and Kathy Tomlinson, “Threats, crippling debt and lives lost:
Human trafficking leaves foreign workers suffering in silence,” Globe and Mail, 7 April 2019. See also

Fay Faraday, Profiting from the Precarious: How recruitment practices exploit migrant workers,

Metcalf Foundation, April 2014.

IRCC, Open work permits for vulnerable workers.

Ibid. See also Notice to interested parties — Introducing occupation-specific work permits under the
Temporary Foreign Worker Program, in Canada Gazette, Part |, Vol. 153, No. 25, 22 June 2019, p. 2951.

ESDC, 2018-19 Departmental Plan; and ESDC, Employment and Social development Canada:
2019-2020 Departmental Plan. See also MOSAIC, MOSAIC leads new Migrant Workers Program in BC,
20 February 2019.

ESDC, The Temporary Foreign Worker Program and compliance regime.

There are three reasons an employer could be selected for an inspection: suspicion of non-compliance,
previous non-compliance or random selection. This mechanism allows ESDC to verify whether employers
have upheld the conditions set out in the offer of employment, the positive LMIA letter and annexes.

An inspection could be conducted with or without prior notice to the employer, and take place anytime
from the first day of employment for which a work permit is issued to six years thereafter. For additional
information, see Government of Canada, Temporary Foreign Worker Program compliance; and IRCC,
Employer compliance inspections.

Employer compliance reviews occur as part of the LMIA application assessment process and are used to
verify past compliance with respect to program requirements for wages, occupation and working conditions.
ESDC investigators have the power to review an employer’'s compliance for up to six years prior to the
receipt of the LMIA application. For additional information, see Government of Canada, Temporary Foreign
Worker Program compliance.

Reviews under Ministerial Instruction are meant to assess whether labour market conditions have changed
or whether new information has become available that would suggest that the basis for issuing a positive
LMIA is no longer valid. This review may occur at any point following the issuing of a positive LMIA. It should
be noted that, since 31 December 2013, public policy considerations are specified in Ministerial Instructions.
For additional information, see Government of Canada, Temporary Foreign Worker Program compliance.

Government of Canada, Temporary Foreign Worker Program compliance; IRCC, Employer compliance
inspections; and Government of Canada, Employers who have been non-compliant.
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