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LEGISLATIVE SUMMARY OF BILL C-75:

AN ACT TO AMEND THE CITIZENSHIP ACT AND
TO MAKE A CONSEQUENTIAL AMENDMENT TO
ANOTHER ACT

1 BACKGROUND

Bill C-75, An Act to amend the Citizenship Act and to make a consequential amendment
to another Act (short title: Oath of Citizenship Act), was introduced in the House of
Commons on 19 June 2015 by the Honourable Tim Uppal, Minister of State for
Multiculturalism, on behalf of the Honourable Chris Alexander, Minister of Citizenship
and Immigration.

The bill requires those who take the oath of citizenship to do so aloud, with the face
uncovered, during the citizenship ceremony. It also authorizes the Minister of
Citizenship and Immigration (“the Minister”) to make regulations specifying the time,
manner, justification and evidence needed to support a request to waive these
requirements, and authorizes the Minister to treat an application for citizenship as
abandoned if an applicant does not take the oath in accordance with the
Citizenship Act.!

1.1 CONTEXT

Bill C-75 responds to the 2015 decision of the Federal Court of Canada in

Zunera Ishaq v. The Minister of Citizenship and Immigration.? Zunera Ishag,

a Pakistani Muslim who has been resident in Canada since 2008, challenged a
requirement in the Citizenship and Immigration (CIC) policy manual stating that
“[c]landidates wearing face coverings are required to remove their face coverings for
the oath taking portion of the ceremony.”® This policy would require Zunera Ishaq to
remove her nigab (a veil covering most of the face) when taking the oath of citizenship.

Justice Boswell held the portions of the policy dealing with face coverings to be
unlawful. He found that the directive concerning face coverings in the policy manual
was written in mandatory (rather than permissive) language; as a result, citizenship
judges did not have the discretion to disregard the policy. He reasoned that the
imposition of this mandatory duty conflicted with section 17(1) of the Citizenship
Regulations,* which requires the citizenship judge to allow “the greatest possible
freedom in the religious solemnization or the solemn affirmation thereof.”

Justice Boswell concluded that a citizenship judge could not allow the greatest
possible freedom in the religious solemnization while simultaneously requiring a
Muslim woman to remove her nigab.

Justice Boswell’s order striking down the policy extends “to any similar directives in
the most up-to-date version of the [CIC policy] Manual.”® The CIC policy manual
continues to state that the clerk of a citizenship ceremony must not provide a
citizenship certificate to a person who is “not seen taking the Oath [including] if this is
due to not removing a face covering.”® The government is seeking to appeal the
Federal Court decision.’
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LEGISLATIVE SUMMARY OF BILL C-75

2 DESCRIPTION AND ANALYSIS

2.1 REQUIREMENT TO TAKE THE OATH (CLAUSE 3)

Clause 3 of Bill C-75 states that persons who are “required” by the Citizenship Act to
take the oath of citizenship must do so “out loud and with their face uncovered.” Not all
persons applying for the grant or resumption of citizenship are required to take the oath.
(Those who are exempted include minors under the age of 14, a stateless person born
to a Canadian citizen, or a person for whom the Minister has waived the requirement.)

Clause 3 also states that those who are required to take the oath of citizenship must
do so at the citizenship ceremony when the oath is administered to applicants. This
requirement appears to be aimed at ensuring that the oath is “sworn or affirmed publicly
and openly.”®

2.2 WAIVER (CLAUSES 3 AND 6(1))

Clause 3 of Bill C-75 further provides that the requirement to take the oath of
citizenship aloud and with the face uncovered can be waived by the Minister if

he or she is satisfied that the citizenship applicant is unable to do so because of a
mental or physical disability. The Minister can waive either or both requirements.

Clause 6(1) of the bill amends section 27.2(d) the Citizenship Act to authorize the
Minister to make regulations specifying the time, manner, justification and evidence
needed to support a request to waive the requirements to take the oath of citizenship
aloud and with the face uncovered.® Under current section 27.2(d) of the Citizenship
Act, the Minister already has the authority to make regulations concerning requests
to waive certain requirements for a grant (section 5(3)) or renunciation (section 9(2))
of Canadian citizenship; clause 6(1) of Bill C-75 adds the waiver concerning the oath
of citizenship to this list.

Clauses 5 and 6(2) of Bill C-75 would have done the same as clause 6(1) if this bill
had come into force before, or on the same date as, section 26 of the Strengthening
Canadian Citizenship Act. However, section 26 of the Strengthening Canadian
Citizenship Act came into force on 11 June 2015, rendering clauses 5 and 6(2) of this
bill obsolete.™®

2.3 ABANDONMENT OF APPLICATION (CLAUSE 2)

Section 13.2(1) of the Citizenship Act stipulates the circumstances under which the
Minister may treat an application for citizenship as abandoned; these include a failure
to provide certain information and a failure to appear and take the oath of citizenship
without reasonable excuse. Clause 2 of Bill C-75 adds the failure to “take the oath in
accordance with this Act” as an additional ground for which the Minister may treat an
application for citizenship as abandoned. Therefore, a failure to take the oath aloud
with the face uncovered could result in the Minister deeming an application for
citizenship to have been abandoned.
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LEGISLATIVE SUMMARY OF BILL C-75

2.4 TRANSITIONAL PROVISION (CLAUSE 4)

Clause 4 of Bill C-75 is a transitional provision. It states that, upon entry into force of
the bill, the requirements under this bill apply to all applicants for a grant or resumption
of citizenship who have not yet taken the oath of citizenship. In other words, having
applied for a grant or resumption of citizenship before the entry into force of this bill
will not exclude an applicant from the requirements to take the oath of citizenship
during the citizenship ceremony aloud and with the face uncovered.
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